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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Megan Sowards Newton

Jones Day JAN 26 20.'8
51 Louisiana Avenue, NW :

Washington, DC 20001

RE: MUR 7159
Republican National Committee and
Anthony Parker, Treasurer

Dear Ms. Newton:

~ On October 25, 2016, the Federal Election Commission (“Commission”) notified your
clients of a complaint alleging violations of certain sections of the Federal Election Campaign
Act of 1971, as amended (the “Act”). On January 8, 2018, based upon the information
contained in the complaint and information provided by respondents, the Commission decided
to dismiss allegations that your clients violated provisions of the Act. The Commission then
closed its file in this matter. A copy of the General Counsel’s Report, which more fully
explains the basis for the Commission's decision, is enclosed.

Documents related to the case will be placed on the public record within 30 days. See
Statement of Policy Regarding Disclosure of Closed Enforcement and Related Files,
68 Fed. Reg. 70,426 (Dec. 18, 2003) and Statement of Policy Regarding Placing First General
Counsel’s Reports on the Public Record, 74 Fed. Reg. 66132 (Dec. 14, 2009). If you have
any questions, please contact Don Campbell, the attorney assigned to this matter, at (202)
694-1650.

Sincerely,

Lisa J. Stevcnsor_1 _
ral Cpffiigel

C‘c"t"n'g;e_erre / :

BY: JolE6: Joufhn-
AsSistant: General Counsel

Enclosure:
General Counsel’s Report
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BEFORE THE FEDERAL ELECTION COMMISSION

ENFORCEMENT PRIORITY SYSTEM

DISMISSAL REPORT
MUR: 7159 Respondents: Trump Make America Great Again
Committee, and Bradley T. Crate,
Complaint Receipt Date: October 20, 2016 as treasurer (collectively “MAGA”™)
Response Date: November 14, 2016 Donald J. Trump for President, and
Bradley T. Crate, as treasurer!
EPS Rating: = (collectively the “Committee”

Republican National Committee-and
Anthony W. Parker, as treasurer
(coliectively the “RNC”)

Alleged Statutory/ 52 U.S.C. § 30120(a)(1), (c)
Regulatory Violations: 11 C.F.R. §§ 100.26; 100.27;
e ' ' . 110.11(a)(1), (b)(1), (c)(1)-(2)

The Complainant alleges that he received a ﬁxndrai_g__i_ng letter signed by Donald J. Trump
that lacked an appropriate disclaimer. The mailer contained a two-page letter, a two-page
contribution form, and a reply envelope. The contribution form included a proper disclaimer stating
that MAGA, a joint ﬁu'xc:l__r_aiéing committee composed of the Committee and the RNC, paid for it,
but the letter did not contain any disclaimer. Respondents deny the allegation,-arguing that the

communication contained an appropriate disclaimer and joint fundraising notice.? They assert it is

acceptable to display the required disclaimers on the final page of a muiti-page communication.’

! At the time of the Complaint, Timothy Jost was treasurer of the Committee. Bradley T. Crate is the current..
treasurer of both MAGA and the Committec.

2 See 11 C.FR. §§ 102.17(c)(3), 110.11(a)(1), (6)(1).

3 . The Response cites 11 C.F.R: § 110.11(c)(2)(iv): “[t}he disclaimer need not appear on the front or cover page .
of the communication as long as it appears within the communication, except on communications, such as billboards,
that contain only a front face.” B
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The Comrr}ission’s regulations provide that a communication that would require a disclaimer
if distributed separately, that is included in a package of materials, must contain the required
disclaimer.* Had the Committee's letter had been distribuféd éepar'ately,'it would have required a
disclaimer, as it is a-public communication distributed by a political committee.”> However, under
the circumstances of thlS particular case, including the ex.i;s"t'énce of a coinpliant disclaimer on the
two-page contribution form accompanying the twb-page letter, it appears unlikely that the general
public Wbuld have been misled as to who was responsible for the letter.

Based on its experience and expertise, the Commission has established an Enforcement
Priority System using formal, pre-determined scoring criteria to allqc_:ate agency resources and
assess whether particular matters warrant further administ;ative enforcement proceedings. These
criteria include (1) the éravity of the alleged violation, taking into account both the t'ype of activity
and the amount in violation; (2) the apparent impact the all.e:ged violatic“m may have had on the

electoral process; (3) the.complexity of the legal issues raised in the matter; and (4) recent trends in

- potential violations and other developments in the law. This matter is rated as low priority for

Commission action after application of these pre-establishéd criteria. Given that low rating and the
unlikeliness the general public would have been misled as to who was responsible for the letter, we
recommend that the Commission dismiss the allegations consistent with the Commission’s

prosecutorial discretion to determine the proper ordering of its priorities and use of agency

4 See 11 C.F.R. § 110.1'1(c)(2)(v). In a factually similar case, MUR 6993 (Van Hollen for S¢nate), the
Commission found that a letter enclosed in the same mailing with a separate contribution form needed its own
disclaimer. However, the Commission dismissed the disclaimer violation because the contribution form contained a
compliant disclaimer, and the public would not likely have been misled as to the responsible party. See Factual and
Legal Analysis at 6, MUR 6993 (Van Hollen for Senate). In contrast, the Commission has advised that a single double-
sided document containing both a solicitation and a check-off form was not separable, so a disclaimer did not need to
appear on both pages of the document. Advisory Opinion 2011-10 (POET PAC) at 6-7. Here, like MUR 6963, the
letter and the contribution form are separate documents included in the’same package of matérials, and, therefore, each
requires a disclaimer.

s 11CFR. §110.1 l(ai(l).
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resources. Heckler v. Chaney, 470 U.S. 821, 831-32 (1985). We also recommend that the

Commission close the file as to all respondents and send the appropriate letters.

9.28.17

Date

BY:

Lisa J.'Stevenson

" Acting General Counsel -

Kathleen M. Guith
Associate General Counsel

Stei)herf'('.iul;'l' — G
Deﬁlty Assoc1ate General Counsel

Jeff S. Jo1dan
Assistant General Counsel

Donald E Can{pbeu
Attorney



